
Docklands History Group meeting Wednesday 6th April 2011
“A Right Royal River? A History of the Crown Estate and the River Thames”

By Neil Jacobson

Neil explained that the „Crown Estate" is an estate in land belonging to Her Majesty the Queen that is dispersed
over the whole of the UK. It includes commercial property, farms, forests, foreshore and seabed. Its name goes back
only as far as 1956 and many of the lands that make it up were only acquired over the last 30 odd years. As an
institution, however, arguably it is as old as the monarchy itself.

The estate is held by the Queen in her public capacity and does not include land she owns in her private capacity,
such as Sandringham and Balmoral, and duchy lands she holds as Duke of Lancaster. As Head of State the Queen
is also the nominal possessor of other Crown property including military training grounds, airfields, government
offices, royal residences and public parks but it is not administered as part of The Crown Estate.

Generally speaking, The Crown Estate is maintained as a source of national revenue - all net profits are passed to
the Exchequer each year. Before and after the Norman Conquest the landed property of the Crown provided the
principal source of revenue for the Sovereign. William I regarded himself by right of his conquest as the owner of
all the land in the Kingdom, and any part that was not expressly granted to his tenants-in-chief was deemed to be
in the ownership of the Crown. These estates were gradually dissipated by his successors and over the years the net
revenue from the estates had fallen to £6,000 by the end of the seventeenth century. The revenue from The Crown
Estate in 2010 was in excess of £210m. The Crown Lands Act of 1702 restrained further alienation and appropri-
ated the income to support the Sovereign's household. In 1760, the land revenues of the Crown in England and
Wales were surrendered to Parliament by the King and a similar surrender has been made by all succeeding
Sovereigns. Today the Treasury gets The Crown Estate revenue and the Queen gets the Civil List payment.

In 1810 the Sovereign was authorised to appoint persons to be Commissioners of His Majesty's Woods, Forests and
Land Revenues with responsibility for the management of all the landed property of the Crown. In 1923, the title
of the Commissioners changed to The Commissioners of Crown Lands and under the Crown Estate Act of 1956
they were reconstituted as up to eight Crown Estate Commissioners to manage the Crown Estate. The Crown Estate
Act 1961 repealed and consolidated the existing Crown lands legislation including Part III of the Coast Protection
Act 1949 under which the Commissioners had hitherto managed the foreshore.

Last year the Chancellor announced plans for the Sovereign Support Grant, which, while not changing the Crown
Estate Act, could result in the first significant realignment in over 250 years in how the Crown Estate, the Monarchy
and the Treasury interact. We await the details!

The Crown Estate today is a modem, forward-looking commercial property company but it is also steeped in nearly
1,000 years of English history, which is one of the reasons it is often considered to be unique.

In 1569, Thomas Digges, astronomer, mathematician, parliamentarian and engineer in charge of Dover docks, first
put forward the theory that foreshore remained with the Crown unless it could be shown that following the Norman
Conquest there had been an express grant of foreshore by the Sovereign. This theory was resurrected in the
nineteenth century, when the land and properties of the Sovereign were transferred to the management of the
Commissioners of Woods, Forests and Land Revenues and confirmed by the House of Lords in 1891 in the case of
A-G v Emerson in 1891.In other words, it’s the Crown’s unless you can prove otherwise.

Since the Land Registration Act of 2002, The Crown Estate has, for the first time, been able to register its
ownership of foreshore at the Land Registry and now has registered title to virtually all its foreshore in England
and Wales. What is rather interesting about this is that the land held by the Crown is technically demesne land. In
simple terms since the Norman Conquest all the land of England (i.e. the demesne) has been held by the Crown,
out of which freeholds have been granted. Demesne land cannot be registered at the Land Registry, so the Queen



has first to grant herself a freehold, known as an estate in fee simple, before the land can be registered. When
registering Crown Estate foreshore, each application is accompanied by a certificate noting that the Queen has
granted to herself the freehold of the foreshore!

Until 1197, the Crown held the rights to the River Thames. King Richard I desperate to raise funds for war and to
pay his ransom to the Holy Roman Emperor Henry VI for his release from captivity granted for 1,500 marks a
charter to the Corporation of the City of London which it has been claimed gave them the river. It seems that have
been a proclamation against weirs in the Thames, but as a result, the Corporation assumed the role of conservators
of the river from as far east as Yantlet Creek and as far west as Staines. Today, the London Stones mark the present
limits of jurisdiction of the Corporation’s modern day successors, the Port of London Authority.

Unencumbered navigation of the river was a matter of Royal concern. In 1350 Edward III passed an Act of
Parliament prohibiting the obstruction of the River, previously enshrined in Magna Carta,. In the ensuing years, a
number of Commissions were appointed with conservancy functions but ownership of the river itself remained a
moot point until in 1844, the Attorney General filed an information in Chancery against the Corporation of London,
charging that the Crown was seised of the foreshore and bed of the Thames and that the Corporation, while
acknowledged as being conservators, had no estate or interest in the ground and soil of the River. The claim arose
following the Corporation’s proposals to embank riverbed between London and Vauxhall bridges and specifically
the grant of licences by the Corporation to William Cubbitt to embank the river opposite the Isle of Dogs. The
Crown’s case was that as the Thames was a navigable river it was an arm of the sea and prima facia the bed and
soil, as far as it ebbed and flowed, belonged to the Crown by virtue of the Royal Prerogative. The case dragged on
for 13 years until in 1856, the parties came by a compromise. The Crown sold its estate and interest in the Thames
except in front of, or adjacent to any Crown property e.g. the Houses of Parliament, the Tower of London, Somerset
House, the Customs House, Coalhouse and Tilbury Forts, and Woolwich Arsenal.. At the same time the Thames
Conservancy Act was passed that created a new body, the Thames Conservators, which took over from the
Corporation of London. In addition to the £5,000 consideration, the Crown reserved a one third share of proceeds
of any sales or grants of the river that might be made by the Conservators in future years. This overage provision
was later bought out by the Conservators Port of London Authority, on 1st January 1913 for £235,000. Apart from
the subsequent embankment works and a few small sales of land the Crown’s reserved ownership essentially
remains the same.

As at March 2010, The Crown Estate’s annual income from around 100 leases and licences on the River Thames
stood at some £391,000 and was valued at over £5M. These dealings include various piers and jetties, floating
restaurants, moorings, pipes, tunnels and bridge supports, and there remains plenty of un-let foreshore fronting
historic buildings.

In 1866, management of most of The Crown Estate’s foreshore was transferred to the Board of Trade. During the
Second World War, the Transport departments took over management as part of the emergency war measures (for
example, for much of the war it was managed by the Ministry of War Transport) and it wasn’t until 1949 that
management reverted to the Crown Estate Commissioners. However, throughout all this time, exceptionally the
Thames remained with the Commissioners.

In 1889, in what was effectively an agency contract, an agreement was entered into with the Thames Conservators,
whereby the Conservators would manage The Crown Estate’s interests in the River in return for a one third
commission on any revenues. In 1909, with the coming into being of the Port of London Authority, the agreement
was split into two, with the Conservators continuing to manage the non-tidal parts of the Thames above Teddington
Lock and the PLA managing the river downstream. The agency arrangements remain in place today upstream of
Teddington, with the Environment Agency acting as The Crown Estate’s agent. In 1995, The Crown Estate and
PLA agreed to terminate their arrangement. From that time onwards, the PLA has only granted navigational
consents in respect of works on The Crown Estate’s land, with The Crown Estate through commercial agents,
currently Carter Jones, managing the proprietorial aspects. The one exception to this is the granting of permits to
search the foreshore, which the PLA continues to issue in respect of Crown Estate foreshore on its behalf.

Neil went on to give examples of problems that had arisen over the years. After the Victoria Embankment was built



the Crown wanted to build on some of the reclaimed land which it still owned. The general intention of the Act
authorising the Embankment was for the land reclaimed to be retained in perpetuity for the purposes of public
recreation, widespread public concern was expressed and a motion in the House to prevent the development taking
place, even though the Crown’s rights were enshrined in the very Act that the House had passed only 8 years before.
The motion led to a debate, which culminated in the defeat of the Liberal Government of the day through the
passing of the motion by a majority of 50. The site today forms the Victoria Embankment Gardens. The gardens
have many statues of notable British citizens, including war heroes and great figures in history including the Prime
Minister Mr Gladstone. A nice touch, since it was Gladstone’s government that had been defeated. The water gate
in the north west corner, built in 1626 as the triumphal entry to the Thames for the Duke of Buckingham is now
some 330 feet from the edge of the river.

Millbank Pier by the Tate opened in 2002, and is just downstream from the Crown foreshore in front of Millbank
Prison where convicts used to leave for Australia.

Since at least as early as 1810, The Crown Estate has been administered not by the Sovereign but by independent
surveyors and Commissioners. However, there is an instance where George V became involved. In 1934, the
Council for Tower Hill Improvement applied for the use of foreshore fronting the Tower as a beach area for
children and also for use of an access ladder from the Tower Wharf to the beach. At that time no one other than the
Sovereign could use the Queen’s Stairs and other methods of access were deemed too dangerous. The Constable
of the Tower sought the personal approval of King George himself, issued a letter of consent to the Trust expressly
on behalf of the King in respect of both the access and the foreshore and then almost as an afterthought did he add
that any conditions of the Commissioners should be complied with. The Times reported the opening of the beach
in the summer of 1934. Apparently there were buns, chocolate and unlimited lemonade for the children on the
beach. The beach is now a site for the annual Archaeology Week held every year in July, with permission of the
Crown Estate Commissioners!

Ownership of Battersea Park passed to the Commissioners of Works and through statutory succession the Park is
now owned by Wandsworth Borough Council. The foreshore remains part of The Crown Estate. A temporary
landing stage known as Bounty Jetty was constructed just upstream of the Festival Gardens Pier for the Festival of
Britain.. Unfortunately, despite good attendances at the Festival, the Gardens were a financial disaster. The
Company responsible went into liquidation and the London County Council had to step in. The Bounty Pier,
re-named “Showboat Pier” was retained but the Festival Gardens Pier was substantially dismantled. Showboat Pier
was removed in 1969 and in the 1998 the PLA removed the remain of Festival Gardens Pier. The Crown Estate
joined with Wandsworth Borough Council to promote a replacement pier, with a restaurant, but Environment
Agency concerns about development on the foreshore prevented any proposals getting off the ground.

One more unusual form of property that involves The Crown Estate is known as Old Land Revenue. Essentially,
this is Crown land that has been occupied rent-free by another government department, usually the military, since
before 1702. When the department ceases to occupy the land it and any property on it can revert to The Crown
Estate. On the Thames is Tilbury Fort, which used to be occupied by the War Department. In 1931, when it ceased
to be used for military purposes, it was handed back to The Crown Estate with rights to the Tilbury to Gravesend
ferry. The rights were for the Ferry to travel only one way. This was because although the ferry had been running
back and forth for centuries in 1694 the rights from Gravesend to Tilbury were sold by the Crown in perpetuity as
a franchise. However, the rights the other way were retained by the War Department. In 1992. White Horse Femes,
the operator rejected the terms offered by The Crown Estate and suspended the ferry from Tilbury to Gravesend,
laying on a bus instead over the new QE 2 Bridge at Dartford. The bad publicity forced a resolution. Nowadays the
ferry runs under subsidy from Thurrock and Kent County Councils with the benefit of a 150-year agreement from
The Crown Estate. The Crown Estate today has to obtain best consideration for the sale of any part of its estate -
even forts! A sale of Tilbury Fort was mooted by not agreed and nowadays the fort is managed by English Heritage.

All tidal waters are subject to the public rights of fishing and navigation. Anchoring in the course of navigation is
ancillary to the public right of navigation. Mooring with ground tackle which is not intended to be left when the
vessel departs requires the permission of the landowner. Restaurant/bar boats such as the TS Queen Mary, have
been moored in the river and provided income for The Crown Estate.



The Crown Estate now has a Marine Stewardship Programme to assist with best practice and good management of
The Crown Estate. It has funded a project by Thames21 looking at improving bio-diversity of the walls and
embankments along The Crown Estate foreshore. Funds are also going to Thames Discovery for Greenwich
foreshore archaeological research.
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